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-
informácie predsedníctva

- vykonávanie uznesenia Rady z 24. októbra 2008

- vytvorenie Európsko-arabskej siete pre justičnú odbornú prípravu


Rada a zástupcovia vlád členských štátov, ktorí sa zišli na zasadnutí Rady, prijali 24. októbra 2008 uznesenie o odbornej príprave sudcov, prokurátorov a justičných pracovníkov v Európskej únii (Ú. v. EÚ C 299, 22.11.2008, s. 1). 

V nadväznosti na toto uznesenie delegáciám zasielame na informáciu tieto dokumenty:  

· poznámku predsedníctva o vykonávaní uznesenia a o európsko-arabskej konferencii o justičnej odbornej príprave, ktorá sa konala v jordánskom Ammáne 4. – 5. mája 2009 pod záštitou českého predsedníctva a Francúzska (príloha I); 

· správu generálneho tajomníka Európskej siete odbornej justičnej prípravy (EJTN) o vykonávaní uznesenia (príloha II); 

· návrh odporúčaní, ktoré sa predložili zhromaždeniu účastníkov na uvedenej európsko‑arabskej konferencii o justičnej odbornej príprave (Ammán, Jordánsko, 4. – 5. mája 2009) (príloha III). 
___________

PRÍLOHA I

Poznámka predsedníctva o odbornej príprave sudcov

A.
Vykonávanie uznesenia o justičnej odbornej príprave v EÚ

I.
Úvod

1.
Rada 24. októbra 2008 prijala uznesenie Rady a zástupcov vlád členských štátov, ktorí sa zišli na zasadnutí Rady, o odbornej príprave sudcov, prokurátorov a justičných pracovníkov v Európskej únii
.  

2.
Jedným z významných podporovateľov tejto iniciatívy bolo aj české predsedníctvo, ktoré si uvedomuje a silne podporuje dôležitosť tejto otázky. Do cieľovej skupiny v súvislosti s týmto uznesením patria sudcovia, prokurátori a justiční pracovníci (ako napríklad justiční čakatelia, súdni úradníci a tajomníci). Cieľom uznesenia je poskytnúť usmernenia, ako dosiahnuť všeobecné ciele, ktoré sa v ňom uvádzajú. Členské štáty EÚ vykonávajú tieto usmernenia na dobrovoľnom základe. 

II.
Vykonávanie

1.
V článkoch 4 a 5 uznesenia sa ustanovuje, že Európska sieť odbornej justičnej prípravy (EJTN) a jej členovia by mali zohrávať dôležitú pri praktickom vykonávaní týchto usmernení a určiť obsah spoločných európskych programov odbornej prípravy. V článku 8 sa predsedníctvo vyzýva, aby nadviazalo potrebné styky s európskymi orgánmi zodpovednými za odbornú prípravu, aby sa zabezpečilo urýchlené vykonávanie uznesenia. 

2.
České predsedníctvo preto týmto informuje členské štáty o rokovaniach, ktoré prebehli so zástupcami siete EJTN o aktuálnom stave príprav spoločných európskych programov odbornej prípravy, ktoré by mala vymedziť sieť EJTN. (...) Ich realizáciu by mala zabezpečovať sieť EJTN a/alebo jej členovia (vnútroštátne inštitúcie justičnej odbornej prípravy).

3.
Správa generálneho tajomníka siete EJTN českému predsedníctvu o vykonávaní uznesenia sa nachádza v prílohe II. Sieť EJTN aj napriek mnohým aktivitám v oblasti odbornej prípravy, ktoré vykonáva, zápasí s finančnými ťažkosťami.

4.
Od prijatia uznesenia pracuje sieť na zostavení študijného programu, ktorý by mal obsahovať to, čo by podľa jej členov európski sudcovia a prokurátori mali vedieť. Študijný program na prípravu školiteľov a študijný program v oblasti občianskeho práva sieť EJTN prijme na valnom zhromaždení v júni 2009 v Prahe.

5.
V článku 6 uznesenia sa členské štáty vyzývajú, aby prijali opatrenia potrebné na to, aby sa členom siete EJTN umožnilo zvýšiť svoje finančné príspevky pre sieť. Zo správy siete však vyplýva, že v dôsledku finančnej krízy nie veľa štátov bolo schopných svoje príspevky zvýšiť. Tento cieľ by sa však mal zachovať.
6.
Sieť EJTN víta podporu a myšlienky členských štátov týkajúce sa vykonávania tohto uznesenia vrátane finančných otázok.

7.
České predsedníctvo konzultovalo s generálnym sekretárom siete EJTN o niekoľkých návrhoch, ako ďalej pokračovať vo vykonávaní uznesenia, napr. prostredníctvom vytvorenia elektronického portálu odbornej prípravy alebo školiacich programov zameraných na používanie elektronických nástrojov v oblasti spravodlivosti.

8.
České predsedníctvo chce týmto upozorniť Coreper/Radu na vývoj v danej oblasti a správu predloženú sieťou EJTN a rado by vyzvalo k ďalšej práci a spolupráci medzi sieťou EJTN a jej členmi a oslovilo Európsku komisiu, aby uvážila ďalšiu podporu školiacim aktivitám v justičnej oblasti. 

B.
Informácie o európsko-arabskej konferencii o justičnej odbornej príprave

V jordánskom Ammáne sa pod záštitou českého predsedníctva a Francúzska konala 4. – 5. mája 2009 európsko-arabská konferencia o justičnej odbornej príprave. Zástupcovia členských štátov EÚ spolu so zástupcami tretích krajín arabského regiónu rokovali o tom, ako by spoločná justičná odborná príprava mohla pomáhať rozvoju spoločnej kultúry v oblasti spravodlivosti a vzájomnej dôvery.

I.
Iniciatíva – Európsko-arabská sieť pre justičnú odbornú prípravu

1.
Účastníci sa zhodli na vytvorení spoločnej iniciatívy nazvanej Európsko-arabská sieť pre justičnú odbornú prípravu (Euro-Arab Judicial Training Network – E.A.J.T.N.), ktorú by reprezentoval orgán so sídlom v jordánskom Ammáne. 

2.
Cieľom E.A.J.T.N. by bolo podporovať pravidelné kontakty, stretnutia a vzájomnú pomoc medzi vnútroštátnymi školami a inštitútmi, ktoré sa v účastníckych štátoch špecializujú na odbornú prípravu sudcov a prokurátorov, a postupne vypracovať spoločné študijné programy a nástroje, pričom podrobnosti fungovania siete sa uvádzajú v prílohe.

3.
Predsedníctvo na informáciu prikladá aj návrh odporúčaní, ktoré sa  predložili na konferencii (príloha III). Účastnícke štáty sa vyzvali, aby k tomuto návrhu odporúčaní, ktoré v súčasnosti spracúvajú Francúzsko a Jordánsko (iniciujúce štáty), zaslali pripomienky.

II.
Dočasný riadiaci výbor

1.
Na uvedenie iniciatívy do života by sa zriadil dočasný riadiaci výbor, ktorý by podľa návrhu Francúzska, prerokovaného účastníkmi konferencie, mal takéto zloženie:  

· riaditeľ francúzskej Ecole Nationale de la Magistrature alebo jeho zástupca,

· riaditeľ Jordánskeho justičného inštitútu (Judicial Institute of Jordan) alebo jeho zástupca,

· riaditeľ alebo zástupca riaditeľa troch inštitútov justičnej odbornej prípravy členských štátov Európskej únie (Maďarsko, Grécko a Španielsko),

· riaditeľ alebo zástupca riaditeľa troch inštitútov justičnej odbornej prípravy arabských krajín (Alžírsko, Libanon a Katar),

· regionálni atašé pre justičnú spoluprácu so sídlom na francúzskom veľvyslanectve v Ammáne v Jordánsku.

2.
Dočasný riadiaci výbor je zodpovedný za vytvorenie stáleho riadiaceho výboru, ktorý bude ustanovený na základe dohody medzi všetkými štátmi, ktoré sú členmi siete. Stály riadiaci výbor následne vypracuje návrh štatútu a pravidlá siete E.A.J.T.N., ktoré prijmú všetky dotknuté justičné inštitúty.

3.
Coreper/Rada sa vyzývajú, aby túto správu zobrali na vedomie. Členské štáty, ktoré majú pripomienky, sa vyzývajú, aby ich predložili predsedníctvu. 

_____________

PRÍLOHA II
Report from the EJTN Secretary General

The implementation of the Resolution on Judicial Training of 24 October 2008

1. The Resolution on Judicial Training passed by the meeting in Luxembourg on 24 October 2008 represented a seed change in expectations of the part to be played in bringing about Europe-wide judicial training in European Law expected of the European Judicial Training Network (“EJTN”). 

2. I assumed my mandate on 13 March 2008 in succession to my French predecessor and almost at once became aware of the terms of the then draft Resolution and thereafter worked with the French representatives to ensure that the possibilities enshrined within this welcome initiative succeeded and were maximised. EJTN was invited to speak at the Conference in Judicial Training held in Bordeaux in July 2008 and also to lead an afternoon-long workshop.

3. From being a member of EJTN since 2003 I was aware that the Network had, on occasions, been put under pressure by the Commission to increase its membership fees. The new members which acceded to the Union in 2004 were granted a concessionary rate for a short period of €1,000 while the fees for the four countries with the biggest GDPs were set at €20,000. The original Steering Committee proposal for a minimum fee was €5,000. These are/were contributions towards the administrative costs of the Network. The Network is/was required to contribute 30% of these costs by the Commission who in their turn contributed the additional 70%. Additional projects were separately funded but again in the proportion of 30%:70%. 

4. From my acquaintance with the affairs of EJTN as a member of the Steering Committee while I was Director of Studies of the Judicial Studies Board of England and Wales, I was also aware that there was a marked reluctance in many of the schools in membership to pay increased contributions which would take the total of their 30% share of the operational budget above c €160,000. The maximum Commission grant thus obtainable was in the region of €350,000. This was the entire sum available to run the operational side of the Network including paying its full-time employees in Brussels and to run all its Working Groups, Sub-Groups and pay all other costs. It was inadequate for the purpose. Pressure by the Commission to increase the administrative staff was acceded to without there being any increase in the budget.

5. Whenever the issue of finance was put to the schools the repeated complaint was that they themselves did not have the resources with which to contribute any additional sums to the Network in order for the work to be expanded. An ambitious Strategic Plan covering 2007-2013 was drawn by the membership after long debates about what was possible but always on the premise that it could be afforded. Meanwhile, in 2007 the Network embarked upon its work of drawing a curriculum based upon its members’ perception of what should be known by European judges and prosecutors. Much of this work was completed by June 2008 and was placed before the General Assembly for approval at Ljubljana in June 2008. Additional work has been done on the Training the Trainers curriculum and on the Civil Law curriculum and this will be put to the Prague General Assembly in June 2009. This was existing work of the Network following the long-term plan referred to above.

6. It appeared to the Network that the Resolution of the French Presidency would give a much needed impetus to the work of the Network and enable its operations, expanded greatly since March 2009 to include seminars, workshops and e-learning piloting, to flourish. Not only was there a need to bring the level of fees up to a level that would enable the then existing work to be funded and expanded but also to enable the much increased workload brought about by the passing of the French Presidency Resolution to be undertaken in an efficient and timely manner. 

Our plans included a greatly expanded Exchange Programme for Judicial Authorities (which enables judges and prosecutors to spend between two weeks and twelve months in other parts of the European judicial system) and an enhanced catalogue (whereby members of the Network open various courses, currently around two hundred, to other members and to members of the Council of Europe judiciaries. 

7. The Network was greatly heartened by the unanimous passage of the French Presidency Resolution in October 2008 where the member states of the Union committed themselves to support the EJTN in its endeavours to bring about an improvement to the judicial training offered to European judges and prosecutors and to assist by setting and introducing draft curricula in various subjects to national schools. Further, we looked forward to working with national schools in bringing about an improved culture based upon a common European judicial area and to foster the trust that ought to exist between judicial authorities across Europe.

8. Various financial matters of an historical nature surfaced in September 2008 which have taken a great deal of time and energy to resolve and have involved the whole Network. The net effect of the problems has been the establishment of greatly improved financial structures and a real determination to move forward as quickly as possible across a broad front of European judicial training. Part of the resolution of the financial problems has been for many of the member states to agree an increased contribution to the Network which allows for an operating budget which has been pared down as much as possible to about €1 million. Some states have yet to answer and some have indicated that they are not in a position to pay the minimum fee that was set at a level of €8,000 for which they would have in return many training activities for their judges and prosecutors presented to them thereby alleviating their national schools from the task of undertaken that which was provided. One member has indicated that it cannot afford to pay anything this year by way of a fee. Its previous fee was €1,000. Another has indicated that it cannot pay more than €1,000. Others have indicated that their maximum contribution is one half of that set by the Extraordinary General Assembly in Berlin in February 2009 (€8,000). Further sums are required to deal with past historical debts of the Network and to establish a contingency fund for the future. There is considerable disparity in the members’ reaction to these requirements. 

9. The Network is very grateful to the Czech Presidency and the upcoming Swedish Presidency for their support of the French Presidency Resolution. The work that is required under the Resolution is additional to much of that which we are already undertaking and as such has a cost to it. I intend to ask the Working Group “Programmes” to establish a sub group to consider furthering the work that is evident under the French Presidency resolution. In the meantime the Network would be extremely grateful for clarification of whether the expression of support given on 24 October 2008 includes a level of financial support from member states to their national schools to enable the schools to pay membership fees to the Network commensurate with the work not only required under the Resolution but otherwise. We are very keen to commence further work in this regard as soon as possible.
Judge Victor Hall

Secretary General EJTN

Brussels May 2009

PRÍLOHA III

Draft Recommendations

(presented to the assembly of participants to the Euro-Arab conference in 

Amman-Jordan, 4-5 May 2009)

Whereas the Resolution of the Council of the European Union and of the representatives of the Governments of the Member States meeting within the Council on the training of judges, prosecutors and judicial staff in the European Union adopted on the 22nd of November 2008;

Whereas the Charter adopted in Copenhagen by the General Assembly of the European Judicial Training Network of the 6th of December 2002;

Whereas the recommendations of the First Conference on Justice entitled « the Quality of Justice » which took place in Doha on the 12th and 13th of October 2004; 

Whereas the recommendations of the second Conference on Justice entitled « the separation of powers, the independence of justice and the role of the Public Prosecution in strengthening the Rule of law » which took place in Doha on the 27th and 28th of April 2008;

The participating states to the Euro-Arab conference on judicial training held in Amman-Jordan on 04-05 may 2009;

Recalling their commitment to an impartial, efficient, independent and fair judicial system taking into account the specificity and the legal and cultural traditions of each country;

Considering that the good functioning of a Euro-Arab "espace juridique" requires that judges and prosecutors have a good knowledge of the legal and judicial systems of each of the participating states and of the national and international co-operation tools, and in addition, requires mutual confidence between the judicial actors;

That the training of judges and prosecutors is an essential tool for encouraging this knowledge which shall cover all the legal field, civil as well as criminal and any other legal topics;

That the implementation of regular training sessions for judges and prosecutors will enable the progressive development of a common judicial culture and mutual confidence.

The responsible of the judicial training institutions in the participating states express their agreement for:

1)
Launching a joint initiative entitled « Euro-Arab Judicial Training Network » (E.A.J.T.N) which is an organ based in Amman in Jordan whose aim is to encourage regular contacts, meetings and mutual assistance between the national schools and institutes specifically in charge of the training of judges and prosecutors in the participating states, and to progressively elaborate common training curricula and tools; 

2)
Stating that the E.A.J.T.N shall be composed of Institutes specifically dedicated to the judicial training, taking into consideration the rules, the legal traditions and the internal organisation of each participating state; if they are interested in judicial training topics, the international organisations might be invited as observers in the E.A.J.T.N. meetings;

3)
Stating that the E.A.J.T.N shall be located in a “Support Unit”, to be created within the Judicial Institute of Jordan, which shall be responsible for organising the Network’s meetings and other activities.

4)
Foreseeing that one contact point shall be established in each participating state according to its internal regulations and competences, in paying attention to the complete representation of the vocational judicial training provided by each participating state.

5)
Deciding that the main goals of the E.A.J.T.N are:

· To increase the mutual knowledge of the judicial systems; 

· To improve the exchange of national and international co-operation tools;

· To share professional experiences and exchange on best practices;

· To provide mutual assistance in the implementation and the reform or improvement of the Judicial Training Institutions;

· To facilitate the co-ordination between the various training curricula developed by each participating state; 

· To develop common judicial training activities.

6)
Stating that the main tools to reach the targeted goals shall be training activities encouraging:

· Knowledge of participating states judicial systems and modalities for cooperation; 

· The organisation of internships and exchanges; 

· The development of training curricula for the Judicial Body Members and trainers;

· Direct contacts between judicial actors;

· Knowledge and understanding of the principles of independence, competence, efficiency and integrity.

7)
Foreseeing that the E.A.J.T.N will organise regular meetings, at least once a year and on the territory of each participating state in turn, in order to:

· Allow the contact persons to know each other and to share their experiences, especially related to the management of Judicial Training implemented in each participating state;

· Offer a platform for discussion of matters related to the practical and legal difficulties met by the participating states within the framework of the Network;

· Synthesize the accumulated experience in order to share it with the General Permanent Secretary of the Doha Conference and to use it as the ground of debates concerning initiatives to be undertaken within the Doha process.

The E.A.J.T.N shall be also able to meet at any time, on a ad ‘hoc basis, upon the needs expressed by the Participating States.

8)
Establishing an interim Steering Committee composed of: 

· The Director of the French Ecole Nationale de la Magistrature or his/her representative; 

· The Director of the Judicial Institute of Jordan or his/her representative;

· The Director or his/her representative of three of the European Union Member States’ Judicial Training Institutes (Hungary, Greece and Spain);

· The Director or his/her representative of two of the Arab Countries’ Judicial Training; Institutes (Algeria, Lebanon and Qatar);

· The regional attaché of cooperation for Justice, based at the French Embassy in Amman-Jordan.

The Steering Committee shall be responsible to draft the status and rules of the E.A.J.T.N to be adopted by all the concerned judicial institutes.


______________________
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